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LABOR UNION "SALTING"/Cloture, motion to proceed

SUBJECT: Truth in Employment Act . . . S. 1981. Sessions motion to close debate on the motion to proceed.

ACTION: CLOTURE MOTION REJECTED, 52-42

SYNOPSIS:  Asintroduced, S. 1981, the Truth in Blsyment Act, will amend the National Labor Relations Agptovide:
that an erployer is not rguired to hire an individual who is not a bona figiplecant (a bona fideplicant is

someone who seeks ployment with the primary purpose" of furtherig the interests of that galoyer and not of some second
enployer or gent); and that gnenployee who is a bona fidggicant continues to have all thehits that argrovided ty law.
(The bill is identical to title | of H.R. 3246 asphssed the House.) Notlim the bill will affect the "rghts and rggonsibilities of
ary enployee who is or was a bona fide j@oyee gplicant, includirg the rght to self-oganization, to formjoin, or assist labor
organizations, to bgain collectivey throwgh representatives of their own choogjrand to egage in other concerted activities for
the purpose of collective baaining or other mutual aigrotection.”

On September 10, 1998, Senator Sessions moveddeeed to S. 1981. Senator Durbinasited. Senator Sessions then sent
to the desk, for himself and others, a motion to close debate on the mqironded.

NOTE: A three-fifths mpority (60) vote of the Senate isoréred to invoke cloture.

Those favoringthe motion to invoke cloture contended:

Labor unions are becongjan anachronism in America. @rd small andging fraction of the workforce now belga to unions,
and that fraction is steagitieclinirg. Pele are satisfied with the terms of theirgayment, thg have extensive ¢@l protections,
and in mag businesses gnfoyees are activglinvolved in mangement decisions and are encaa to own stock in their
conpanies, therghmaking them, to an extent, their own bosses. Most Americans do not have ymesergation because the
neither need nor want it. Labor unions are agwelare of their declingprelevang and thg are deperate to reverse their fortunes.

(See other side)

YEAS (52) NAYS (42) NOT VOTING (6)
Republicans Democrats Republicans Democrats Republicans Democrats
(52 or 98%) (0 or 0%) (1 or 2%) (41 or 100%) 2) 4
Abraham Hutchinson Campbell Akaka Inouye D’Amato-? Hollings+#
Allard Hutchison Baucus Johnson Specter? Mikulski-2
Ashcroft Inhofe Biden Kennedy Moseley-Braur®
Bennett Jeffords Bingaman Kerrey Torricelli-?
Bond Kempthorne Boxer Kerry
Brownback Kyl Breaux Kohl
Burns Lott Bryan Landrieu
Chafee Lugar Bumpers Lautenberg
Coats Mack Byrd Leahy
Cochran McCain Cleland Levin
Collins McConnell Conrad Lieberman
Coverdell Murkowski Daschle Moynihan
Craig Nickles Dodd Murray
DeWine Roberts Dorgan Reed
Domenici Roth Durbin Reid
Enzi Santorum Feingold Robb .
Faircloth Sessions Feinstein Rockefeller EXPLA.N.ATION. OF ABSENCE:
Frist Shelby Ford Sarbanes 1—Official Business
Gorton Smith, Bob Glenn Wellstone 2—Necessarily Absent
Gramm Smith, Gordon Graham Wyden 3—lliness
Grams Snowe Harkin 4—Other
Grassley Stevens
Gregg Thomas SYMBOLS:
Hagel Thompson AY—Announced Yea
Hatch Thurmond
Helms Warner AN—AnNnounced Nay

PY—Paired Yea
PN—~Paired Nay
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Rather than tiing to adqust to modern worblace realities, thagh, they have increasily used gly, disreoutable, and often iligal
tactics that have owlfurther tarnished their paitation with thepublic. In particular, thg have used thpractice of "saltig" to
destry businesses whose ployees do not want t@in unions.

"Salting" refers to thepractice of havig union memberspply for work at conpanies that are not unionized or that jarst
partially unionized. Until recenglthepractice was not common, and when it occurrgdrieraly was to ty to get one or more union
members into a copary for the purpose of encouging the other workers to ganize. In the "Jugie" days of Upton Sinclair,
"salts" could find abused workers who wergeatojoin unions. Now, thogh, thatpurpose rare} epplies. Workers are vgr
satisfied with theijobs and thg are treated well--salts wiyain enployment cannot find new recruits.

Nevertheless, theractice of saltig has increased because it is ngglEmintended to @anize workers. Instead, ipsirpose is
to destrg non-union businesses or to force them tolawe their existig workforces with union labor. The International
Brotherhood of Electrical Workers (IBEW) hpst out a trainig manual that sums ifpuas follows: "Thegoal [of saltirg is to]
threaten or actuallapply the economipressure necessato cause the eployer to . . . raise higrices to recop additional costs,
scale back his business activities, leave the unjorigdiction, andjo out of business.” (That same manual thees on with
detailed instructions for their salts on how to lie gatagoplication in order tayet hired; COMET, the AFL-CIO's saltiimanual,
goes intogreat detail on how to sabgga business.) Once on flob, a salt bgins sabotging the conpany by causiig workplace
disryptions, ty making a battey of frivolous chages to the Gual Enployment Qpportunity Commission and the National Labor
Relations Board, andylxreatirg Occpational Safet and Health Administration (OSHA) violations and theporéing them to
OSHA. Enployers who ty to fire them facget another litay of false chages. When these caggsto court the chges are almost
always dismissed. However, the salts are nging to get convictions; thg are tying to impose costs, and in that effort the
succeed. For instance, @ar Electric in Carmel, Indiana, had 96 does filed @ainst it by salts, and the courts dismissed all 96
chages. However, the capary's legal bills for defendig itself added pto $250,000. Manconpanies are advised heir lawyers
to pay off on claims because it is morepexsive to fiht in court.

For the unions there is notyaoost, because the United Statepégers, throgh the National Labor Relations Board (NLRB),
are layally obligated topay the costs of ©gresentingy the salts. In 1997, there were 17,000 plaints filed with the NLRB. Of that
number, 2,509 were invegdited and lijated at an avega cost to the tgpayers of $17,500. Also, 174 of those cases wepealed,
at an avenge cost of $42,700. We do not believe that itgetrto make the American tpayerspay for unions' abuse of thedal
system to destrplegitimate businesses. Therefore, we hpnaposed this bill, which will make clear that business owners do not
have to hire eployees whos@urpose is to destgotheir businesses. The effect of thisvision will be to stp the NLRB from
pursuirg cases in court that are bgtui by union salts.

Opposition to this bill restspon twopatently false claims. The first claim is that uniongage in saltig to oiganize workers
at conpanies. However, the activities of the salts, and even the gamanuals of the unions themselva®ve that this claim is
false. The second claim is that this bill will inhibit workers frogirtg to form unions. However, the bill pressy forbids ary
restrictions on union ganizing. Any workers who wish tgoin together in a union will still be allowed toganize. Theproblem
for the unions, and for our dinosaur liberal cajless, is that most Americans do not wisldio unions. Theroper reponse to
that fact is not to make the faayers subsidize an abuse of thgdles/stem in order to destyadhe enployers of those workers.
Senators whogree shouldoin us in spporting cloture.

Those opposinghe motion to invoke cloture contended:

This bill isjust one more in a series of assaut®br Regublican collegues on workig men and women of America. The
have tried to ngeal the Davis-Bacon Act, th@ppose increasimthe minimum wge, they want to cut back on OSHAgelations,
they want to weaken overtime laws, andythieant to lypass unions with worker-magement teams. Toglahey have come piwith
a new wg of weakeniig the rghts of workers--thgwant it to bepossible to rgact workers based on their motivation for wagtin
to work. Thisproposal is ujust. Enployees should be hired based on their abilities and howpéréorm theirjobs, and theshould
bejudged on that basis. It is irrelevant if an@ayee has @rimary purpose other thaperforming thatjob, as log as thgob gets
done. Under this bill, thaglh, it will be perfectly legal to dery enployment topegple whoseprimary purpose is union @anizing,
or attenpting to omganize a dgcare, or advancqminority rights, orpursuirg ary othergoal that is more iportant to them then
working. Theparticularpractice that is bemtargeted, saltig, has beenpheld ky the Spreme Court in a unanimous decision. The
purpose of saltig is not to egage in illegal activities, but to @anize workers to defend theighits. If thepurpose were to egage
in illegal activities, emloyers alreag have amle protections. The can firepegple for sabotge, or for failirg to perform their
assgned duties, or for egaging in ary of the other activities that some Senators havgadl@are common. The balancepofver
is alread greatly tilted in favor of coporate America. We will not make it worse. Wiegpose cloture.



